




CULTURAL RESOURCE EMERGENCY CONCERN IN WENDELL STATE FOREST
REPORT APRIL 7, 2018

THE WENDELL HISTORICAL COMMISSION wishes to express our growing concern that DCR has
not provided an official written response to Wendell Historical Commission's letter of February 22, 2018
to DCR, and to an increasingly evident pattern of lack of adherence to DCR's own guidelines by DCR.
We will continue to document this pattern.
We once more reiterate our concern for the preservation of significant, sensitive, fragile cultural
resources lying within the Wendell State Forest; Brook Rd. Logging Project Area, in which the Wendell
Historical Commission, The Town of Wendell, and four federally recognized tribes in New England
(Wampanoag Tribe of Gay Head (Aquinnah), Mohegan Tribe, Mashantucket Pequot Tribe, Narragansett
Indian Tribe), currently have a serious preservation interest. Tribal Historic Preservation Officers from
two of the signatory Tribes have preliminarily confirmed the presence of a large area of indigenous
ceremonial stone landscape features within the Wendell State Forest Brook Road Logging area. The
Town of Wendell and these four Federally Recognized New England Tribes currently have a
Memorandum of Understanding to protect indigenous ceremonial stone landscapes within the bounds of
Wendell (see attached document).
We provide here our specific concerns:
1. Lack of compliance with DCR guidelines and policies:
We state again that DCR has not met or fulfilled its own management guidelines and cultural resources
policy as stated in the "Landscape Designations for DCR Parks & Forests: Selection Criteria and
Management Guidelines" (LD+MG), and in "Appendix G. DCR Cultural Resources Policy". DCR's
actions are incorrect and do not fulfill the intent of these guidelines and policies. 
2. In particular, DCR has failed to address the fact that this a large area of sensitive, fragile, cultural
resources in this parcel of land that do qualify as a Zone 1 "Significant Feature Overlay" classification.
To wit: "Within Woodlands, large areas of sensitive resources as described above (to protect areas
of historical and cultural significance) will not be included in project prescriptions and will be
effectively reserved or excluded from harvesting by their exclusion from the silvicultural
prescription." (LD+MG), pg 43).
3. DCR has failed to comply with Appendix G. DCR Cultural Resources Policy: 4. Emergency
Scenarios/Procedures:
“In the event an unanticipated site of archaeological or cultural significance is encountered during the
project implementation stage, project work shall be halted and OCR (Office of Cultural Resources) shall
be notified. OCR shall initiate the review process with MHC (Massachusetts Historical Commission)
and make a recommendation to the Deputy Commissioner of Planning & Engineering whether or not to
suspend all aspects of project implementation during consultation with MHC." (pg 25)
4. No Eastern Connecticut Valley District Forest Resource Management Plan. 
This plan is essential to provide specific details for unique, irreplaceable cultural resources within the
Eastern Connecticut Valley. An Eastern Connecticut Valley District FRMP must be created and
subjected to a formal public comment period, and a formal acceptance, before any logging proposals
should be allowed. The "Landscape Designations for DCR Parks & Forests: Selection Criteria and
Management Guidelines" is a broad state wide planning document, never intended as a Forest Resource
management Plan (FRMP). 
5. There is a State Register Ceremonial Stone Landscape 6 miles from Wendell State Forest Brook
Rd. area:
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This is an important example of why a district-specific FRMP is needed. The Turners Falls Sacred
Ceremonial Hill Site, at Turners Falls Airport, lies 6.5 miles away from the Brook Rd. Logging area, in
the neighboring town of Montague. The Turners Falls Sacred Ceremonial Hill Site has received a
Declaration of Eligibility for Inclusion in the National Register (DoE), and is therefore included in
the Massachusetts State Register (Appendix G. DCR Cultural Resources Policy: 1. Definitions: State
Register). The Turners Falls Determination of Eligibility report recognizes a significant pauwau
(medicine) district within "a radius of 16 miles centered on the ceremonial prayer hill". "Other identified
sites within this pauwau (medicine) district include Dry Hill [location redacted,] Montague." The Dry
Hill site, which lies in close proximity to the Brook Rd Logging Project, may be associated
astronomically with the Brook Road site. Because the Eastern Connecticut Valley FRMP has not yet
been created, there is no process for protecting important and related cultural resources.
6. Lack of protection of site location mandated by MGL Ch 40 S 8D:
MGL Chapter 40, Section 8D, states, "Any information received by a local historical commission with
respect to the location of sites and specimens, as defined in section twenty-six B of chapter nine, shall
not be a public record." Furthermore, the Wendell MOU states, "It is presently understood that the
details and locations of ceremonial stone features that shall be revealed to the Wendell Historical
Commission representatives shall not be made public and shall remain in the permanent, confidential
care and protection of the signatory THPO(s) and the Wendell Historical Commission… Only by
specific Town/Tribe agreement shall any public information or other dissemination plan be instituted."
In the Brook Rd. Logging area, DCR has marked with day glow pink "do not cut" flagging tape, each
individual CSL site within the large area of significant cultural resources, which Tribal Historic
Preservation Officers have preliminarily identified. 
If DCR had adhered correctly to its own guideline which, again, states that "large areas of sensitive
resources … will not be included in project prescriptions and will be effectively reserved or excluded
from harvesting by their exclusion from the silvicultural prescription"1, these fragile cultural resources
would not have been publicly exposed for anyone to find as they are now, marked out and flagged. This
approach to management of the resource is in direct contradiction to all guidance for preservation of
cultural resources, in local, state, and federal legal mandates, which indicate clearly that locations of
sites "shall not be a public record."
7. Resource Management Guidelines to be determined by the resource specialist who identified the
resource:
In the Landscape Designations for DCR Parks & Forests: Selection Criteria and Management Guidelines
"Significant Features Overlay" section, it states that where "resource features have been recognized
through research and assessment by professional resource specialists", "specific management guidelines
are provided by resource specialists and/or by the professional staff of the agency or NGO that assessed
the significant resource feature or has a regulatory role for protection of the resource." [In this instance,
Indian Tribes pursuant to 36 CFR 800.4(c)(1); "…Indian Tribes possess special expertise in assessing
the eligibility of historic properties that may possess religious and cultural significance to them."]
Pursuant to 36 CFR 800.4(c)(1), and the Wendell MOU, Doug Harris, Deputy Tribal Historic
Preservation Officer, for the Narragansett Tribal Historic Preservation Office, and Preservationist for
Ceremonial Stone Landscapes has outlined the following procedure for the preservation and protection
of "sites of religious, and cultural significance to [tribes]" in the Brook Rd. Logging Project area. 
Stage 1. Establish a formal Tribal Historic Preservation Mapping and Documentation of the features that

1 LD+MG pg s 42, 43
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have been preliminarily identified as a significant ceremonial stone landscape, that creates a
confirmation by Tribes of the presence or absence of a ceremonial stone landscape. The appropriate
timing for such mapping is mid-October through early May, prior to the greening of the forest. 
Stage 2. Once the formal Tribal Historic Preservation Mapping of the features has been completed, a
formal report shall be created that confirms the presence or absence of a ceremonial stone landscape,
pursuant to 36 CFR 800.4(c)(1). This Tribally guided process shall include historical and title research,
photo documentation, global positioning system (gps) mapping, and celestial alignment identification,
finalized in an illustrated report.
Stage 3. Creation of guidance for protection and preservation of the resource will then be based on
findings of the formal Tribal Historic Preservation Report.
The Tribes have not been provided an appropriate and adequate time frame, to create the tribal historic
preservation report that confirms the presence or absence of a ceremonial stone landscape that is
pursuant to 36 CFR 800.4(c)(1).
8. DCR shall provide for the stewardship of all known and potential cultural resources on DCR
property:
Appendix G of DCR’s Cultural Resource Policy states: The Department of Conservation and Recreation
shall provide for the stewardship of all known and potential cultural resources on DCR property through
sensitive resource management and planning and compliance with local, state, and federal historic
preservation regulations. DCR actions and activities shall promote and foster the preservation,
protection, and appreciation of these resources.
APPLICABILITY: All Divisions, Departments, Bureaus, and Staff
“Site examinations reveal that astronomical observation and alignments were very important
components of ceremonial stone landscape sites. …finding that features align astronomically is a strong
indicator that a place has ceremonial significance.” A“feature’s location may also provide an alignment
link from one landscape site to another to form a district.” Our initial examinations have preliminarily
revealed numerous such elements. These elements MUST be protected as part of the potential resource
to be protected, until a formal, thorough Tribal Historic Preservation Mapping and Report can be
performed. Flagging each individual site DOES NOT protect the potential resource. The potential
meaning WILL BE DESTROYED by skidders.
“It was through ceremonial stone landscape sites and the various features within them that the Ancients
acknowledged the spirit of the Earth Mother and sought to gain harmony and balance with Her. Their
recognition of the dialogue between Earth Mother and Her celestial relatives (sun, moon, stars,
constellations, comets, meteors, etc.), which we contemporarily refer to as astronomical alignments, can
be perceived through the Ancients’ placement of additional stone features to join and enhance various
natural features within these landscapes. When we acknowledge that the landscape speaks, we may
identify these astronomical alignments. 
Site examinations reveal that astronomical observation and alignments were very important components
of ceremonial stone landscape sites. Hence, finding that features align astronomically is a strong
indicator that a place has ceremonial significance.
Individual features can have multiple functions and relationships.  For example, a structure may be a
component of a short range alignment such as a Sky Watcher’s Seat that positions an individual to view
one or more astronomical events. When alignments involve horizon features, e.g. hills or notches
observed in the distance, the observation places are typically designated with ceremonial stones, e.g.
quartz boulders, that mark the location. At the same time, the feature’s location may also provide an
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alignment link from one landscape site to another to form a district.”2

The Turners Falls Sacred Ceremonial Hill Site National Register DoE report, states, "the ceremonial
hill may be one of a group of traditional cultural places forming a rural historic landscape made up of
natural features important in cultural beliefs and origin stories and sites related to sacred ceremonial
rituals, including but not limited to astronomical observations, gathering of medicinal herbs, and
funerary practices. Within the context of other related features, the ceremonial hill has the potential to
yield important information to Native American tribes about their origins, relationship to spirits, and
traditional sacred practices. …Ongoing research, which includes astronomical observations from the
Turners Falls site and a survey of related stone features throughout the region, is contributing to
the reaffirmation of traditional practices and sacred precepts and rituals related to this and other
sites."3

—•—

Forest Futures Visioning Process; Why did we do all this?
The creation of the “Landscape Designations for DCR Parks & Forests” guideline was a multi-year
process, beginning with the Forest Futures Visioning Process, in which the Inhabitants of Massachusetts
provided clear guidance to our public servants in DCR, in the form of numerous carefully considered
public comments. If DCR is now presuming to disregard the guidelines that were agreed upon, the hard
won fruits of a statewide process, how then has our investment of time and energy accomplished the
goal of restoring the public's trust in DCR - one of the most important stated goals in the Forest Futures
Visioning Process? It is vital for DCR and the Executive Office of Energy and Environmental Affairs
(EOEEA) to restore alignment and adherence to its own guidelines, policies, and mandates in order to
restore public trust in their stewardship and trusteeship of our living assets in public lands.
John Adams designed the framework of the Constitution of the Commonwealth of Massachusetts to be a
government of laws, not men. If DCR disregards these guidelines which represent the consent of the self
governing sovereign Inhabitants of Massachusetts, then DCR, and EOEEA will have established,
without our consent, and in contradiction to Our Clear Guidance, a government of men not laws.
For all of the above stated reasons, and to prevent irreparable damage to the important irreplaceable
cultural resources in question, we, the Wendell Historical Commission, claim that a complete halt to the
improperly conceived Brook Rd. Logging Project is warranted.

—•—

First Do No Harm

Attached References:
• Wendell Letter to DCR of 2-22-18
• Wendell MOU
• Chronology of Documentation of Wendell SF Brook Rd. Large Area of CSL Features
• Appendix G
• Landscape Designations for DCR Parks & Forests: Selection Criteria and Management Guidelines:
  https://www.mass.gov/media/1062551/download
• Turners Falls Sacred Ceremonial Hill Site Declaration of Eligibility for Inclusion in the National
Register Report (redacted)

2 Indigenous American Ceremonial Stone Landscapes of the Northeast Multiple Properties Cover, submitted to the National
Register of Historic Places for review in 2015. 

3 Turners Falls Sacred Ceremonial Hill Site, National Register DoE Report, 5 
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Chronology of Wendell State Forest, Wickett Pond Cultural Resource Area research, initial mapping,
and documentation (Brook Rd. Logging Project Area) as of April 7, 2018
2012: Creation, publication and adoption of Landscape Designations for DCR Parks & Forests: Selection
Criteria and Management Guidelines. 
2016 Summer – severe drought.
8-29-16: Tour of Brook Rd. logging area with Rob Mills, Keith DiNardo, Ellen Berkland, of DCR, Sarah
Kohler, Lisa Hoag residents, and other park staff. Sarah Kohler discovered large figure of arranged stones in
the bottom of vernal pool which was completely dry, in upper CCC pine plantation logging area.
4-25-17: Tour potential cultural resources sites at Wendell State Forest with Bettina Washington, THPO

Wampanoag of Gay Head (Aquinnah).
9-1-17 to Present: Initial mapping of features in Brook Rd. logging area from September through October

with Eva Gibavic, Manager/GIS Specialist, Ceremonial Landscapes Research, LLC. Continued
preliminary mapping, as snow melt, and weather have permitted.

10-4-17: First Selectboard meeting to discuss a potential Wendell MOU agreement with four federally
recognized New England Tribes for protection of Ceremonial Stone Landscapes. Lisa Hoag,
Wendell Historical Commission, Doug Harris, Narragansett, Narragansett Deputy Tribal Historic
Preservation Officer (DHTPO), Eva Gibavic attended.

10-12-17: Initial ceremonial stone landscape feature identification walk through with Doug Harris DHTPO,
Eva Gibavic, Lisa Hoag.

10-18-17: Doug Harris, DHTPO, gives Ceremonial Stone Landscape presentation to packed house in
Wendell, “Let the Landscape Speak”. Ellen Berkland, DCR Archaeologist, Keith DiNardo, Eastern
Connecticut Valley District Forester attend.

10-18-17: Wendell Selectboard agrees to create MOU with tribes.
10-26-17: Tour of Brook Rd. ceremonial stone landscape cultural features, with Ellen Berkland, Keith

DiNardo, Bill Hill, Doug Harris, Eva Gibavic, Lisa Hoag.
10-26-17: Ellen Berkland states that Doug Harris shall be allowed to review the flagging. This has not yet

been accomplished. 
12-8-17: Completion of all signatories to Wendell MOU.
1-18: Conversation with Forester Keith DiNardo, DiNardo promised that Doug Harris DHTPO would go on

the walk through with loggers , of the Brook Rd. logging area to point out areas of potential impact
to cultural features. Neither Doug Harris, nor Lisa Hoag were notified or invited to the walk
through.

1-27-18: LIDAR map of Wendell State Forest with initial cultural features mapped.
2-8-18: The logging auction is issued on Feb 8th. Wendell citizens, and Doug Harris, DHTPO were not

notified.
2-19-18: Lisa Hoag learned of logging auction by chance in phone call from Bill Hill four days before the

auction.
2-20-18: Auction offer not posted on DCR website as of Feb 20th. Two weeks public posting notice is

established in DCR guidelines.
2-22-18: Wendell Historical Commission Letter to DCR protesting auction is faxed, emailed, and a hard

copy mailed to Deputy Commissioner Prescilla Geigis, and others cc'e to the letter. Phone call later
that day from Bill Hill (representing EOEEA), acknowledging reciept of letter, and informing Lisa
Hoag that auction will go forward nevertheless.

2-23-18: Auction is conducted at DCR field office in Amherst. Lisa Hoag attends auction.
2-24-18 – 3-1-18: Initial CCC land use research and deed history research undertaken. Consultation with

Sean Fisher, Archivist for DCR Plans Library, for records to start to establish land use.
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Appendix G. DCR Cultural Resources Policy. 
 
 

POLICY: The Department of Conservation and Recreation shall provide for the stewardship of all known and 
potential cultural resources on DCR property through sensitive resource management and planning and 
compliance with local, state, and federal historic preservation regulations. DCR actions and activities shall 
promote and foster the preservation, protection, and appreciation of these resources. 
 
APPLICABILITY: All Divisions, Departments, Bureaus, and Staff 
 
PROCEDURES:  

I. Definitions  
The following definitions explain terms used throughout this policy directive: 

 
Cultural Resource

 

—A district, site, building, structure, landscape, object or ethnographic resource that is at 
least fifty years old and has important historical, cultural, scientific, or technological associations. Cultural 
resources also include pre-historic or historic archaeological sites containing physical remains or indications 
of past human activity and/or any artifacts that have been constructed or manipulated by human influence and 
holding potential significance for understanding past, present, or future human behavior. 

Cultural Resources Inventory (CRI)

 

—A baseline inventory of cultural resources in the DCR system, 
consisting of location maps, related reports, and individual site inventory forms with background historical 
information. 

National Register

 

—The National Register of Historic Places is the official federal list of districts, sites, 
buildings, structures and objects significant in American history, architecture, archaeology, engineering and 
culture. 

Project

 

—Any action, activity, program, construction or land modification that is directly undertaken by 
DCR, receives any financial assistance from DCR, or requires the issuance of a license or permit by DCR. 

Project Notification Form

 

—The form that is completed by DCR or a private project proponent in order to 
notify the Massachusetts Historical Commission of a project requiring review under state or federal historic 
preservation regulations. 

Secretary of the Interior’s Standards for the Treatment of Historic Properties

 

—General guidelines for 
the preservation, rehabilitation, restoration, and reconstruction of historic buildings, established by the 
National Park Service to encourage consistent preservation practices at the national, state, and local levels. 

Site

 

—The location of a significant event, a prehistoric or historic occupation or activity, or a building or structure, 
whether standing, ruined, or vanished, where the location itself possesses historic, cultural, or archaeological 
value regardless of the value of any existing structure. 
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State Register
 All districts, sites, buildings, or objects listed in the National Register of Historic Places or 

formally determined eligible for listing in the National Register of Historic Places by the 
Keeper of the Register, United States Department of the Interior;  

—The State Register of Historic Places includes the following properties: 

 All local historic districts or landmarks designated under local ordinances or by-laws; 
 All structures and sites subject to preservation restrictions approved or held by the MHC; 
 All historical or archaeological landmarks certified or listed pursuant to MGL Ch. 9, Sec. 

26D and 27. 

II. Mission Statement—Office of Cultural Resources 
The Office of Cultural Resources (OCR) preserves the cultural heritage of Massachusetts through stewardship of 
DCR’s historic buildings, structures, landscapes, archaeological sites, and archival resources; through training, 
public education, and advocacy; and through the development of innovative tools for protecting historic 
landscapes. 
 
The OCR staff provides expertise, technical assistance, and project management skills in landscape preservation, 
historic preservation planning, archaeology, archival records management, and compliance with local, state and 
federal historic preservation laws. In addition to leading OCR initiatives and programs, OCR staff directly support 
activities undertaken by other bureaus and divisions within DCR. 

III. Implementation 
The Commissioner shall designate a staff person to coordinate agency implementation of this policy. 
 
The Commissioner shall ensure that an archaeologist is on staff who meets the professional qualifications and 
standards for investigation and reporting as outlined in 950 CMR 70.00 and retains DCR’s state permit for 
archaeological investigations on public lands or lands in which the Commonwealth has an interest. 
 
The agency shall provide training on all aspects of this policy to DCR planning, engineering, project management 
and operations staff. 

IV. Regulatory Compliance—Project Planning 
During the project planning process DCR shall comply with historic preservation laws at the local, state, and federal 
levels, listed below. OCR serves as the Department’s liaison with local historic district commissions and the 
Massachusetts Historical Commission (MHC) pertaining to project notifications and requests requiring assistance 
from and consultation with these commissions. All inquiries from MHC shall be directed to OCR. 

 

 
A. Local Landmarks and Historic Districts 

Many municipalities within the Commonwealth have designated local historic landmarks and historic districts to 
protect the distinctive characteristics of important sites and districts and to encourage new structural designs 
that are compatible with their historic setting. Local Historic District Commissions review all applications for 
exterior changes to landmarks or properties within local districts to ensure that changes to properties will not 
detract from their historic character. Review criteria are determined by each municipality. 
 
MGL Ch. 40C http://www.mass.gov/legis/laws/mgl/gl-40c-toc.htm 

 

http://www.mass.gov/legis/laws/mgl/gl-40c-toc.htm�
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B. State Register Review 

DCR must notify MHC, through filing of a Project Notification Form (PNF) or Environmental Notification 
Form (ENF), of any projects undertaken, funded, permitted, or licensed in whole or in part by the agency in 
order that MHC can make a Determination of Effect of the project on historic and archaeological resources 
listed in the State Register. DCR shall send copies of PNFs or ENFs to the local historical commissions in 
those communities that have received Certified Local Government status from MHC. It is the responsibility of 
the MHC to determine whether State Register properties exist within the project’s area of potential impact. When 
MHC determines a proposed project will have an adverse effect on historic properties, DCR must consult 
with MHC and any interested parties to explore feasible and prudent alternatives that would eliminate, 
minimize, or mitigate the adverse effects and, following consultation, adopt such alternatives. 
 
DCR may enter into a Programmatic Memorandum of Agreement (PMOA) with the MHC to streamline the 
state review process, including identifying possible activities that qualify as categorical exemptions. OCR is 
responsible for the coordination of any PMOA with the MHC and directly oversees implementation. 
 
MGL Ch. 9, Sec. 26-27C http://www.mass.gov/legis/laws/mgl/9-27c.htm 
950 CMR 71 
 

 
C. Massachusetts Environmental Policy Act (MEPA) 

Some DCR projects may require filing an ENF with MEPA in addition to the State Register Review. MHC 
reviews all ENFs and comments on those in which there are concerns that the project has the potential to 
affect significant historic or archaeological properties. MEPA regulations state that an ENF must be filed if a 
project involves: 1) demolition of all or any exterior part of any Historic Structure listed in or located in any 
Historic District listed in the State Register of Historic Places or the Inventory of Historic and Archaeological 
Assets of the Commonwealth; or 2) destruction of all or any part of any Archaeological Site listed in the State 
Register of Historic Places or the Inventory of Historic and Archaeological Assets of the Commonwealth 
unless the project is subject to a Determination of No Adverse Effect by MHC or is consistent with a 
Memorandum of Agreement with MHC that has been the subject of public notice and comment. 

  
301 CMR 11.00 http://www.mass.gov/envir/mepa/thirdlevelpages/meparegulations/meparegulations.htm 
 

 
 
D. Section 106 Review 

DCR is required to comply with Section 106 of the National Historic Preservation Act when undertaking projects 
that require a permit, funding, license, or approval from a federal agency. The federal agency (or, in many cases, 
the recipient of federal assistance or permits) is required to notify MHC of such projects and take into account the 
effects of the project on historic properties that are listed or eligible for listing in the National Register of Historic 
Places. When the federal agency, in consultation with the MHC as the Office of the State Historic 
Preservation Officer, determines that a project will result in an adverse effect to those properties, the federal 
agency must take prudent and feasible measures to avoid, minimize, or mitigate those effects. Other interested 
parties such as local historical commissions or Indian Tribes are also consulted as part of the process. 
 
16 USC 470 et seq http://www.cr.nps.gov/local-law/nhpa1966.htm 

 36 CFR 800  http://www.achp.gov/regs-rev04.pdf 
 

  

http://www.mass.gov/legis/laws/mgl/9-27c.htm�
http://www.mass.gov/envir/mepa/thirdlevelpages/meparegulations/meparegulations.htm�
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V. Regulatory Compliance—Other (See also Emergency Scenarios/Procedures below) 
Other DCR activities require compliance with additional state historic preservation laws: 

 

 
A. Massachusetts Unmarked Burial Law 

When human skeletal remains are discovered or if human remains are disturbed through construction or 
agricultural activity, DCR staff must immediately notify the Office of the Chief Medical Examiner (617-267-
6767, ext. 176). The Medical Examiner shall conduct an inquiry to determine whether the remains are 
suspected of being 100 years old or more, and, if so determined, shall immediately notify the State 
Archaeologist at MHC. The State Archaeologist conducts an investigation to determine if the skeletal remains 
are Native American. If the remains are deemed likely to be Native American, the State Archaeologist shall 
immediately notify the Massachusetts Commission on Indian Affairs, which shall cause a site evaluation to be 
made to determine if the place where the remains were found is a Native American burial site. Consultation 
occurs to develop a written agreement to preserve the burials in situ or, if no other feasible alternative exists, 
to excavate the burials. 
 
MGL Ch. 38, Sec. 6   http://www.mass.gov/legis/laws/mgl/38-6.htm 
MGL Ch. 9, Sec. 26A and 27C http://www.mass.gov/legis/laws/mgl/9-26a.htm 
     http://www.mass.gov/legis/laws/mgl/9-27a.htm 
MGL Ch. 7, Sec. 38A  http://www.mass.gov/legis/laws/mgl/7-38a.htm\ 
 

 
B. Preservation Restrictions 

When DCR seeks to acquire a preservation restriction on a property, MHC must review and approve the language 
of the restriction before it is finalized. A preservation restriction means a right, whether or not stated in the form 
of a restriction, easement, covenant or condition, in any deed, will or other instrument executed by or on 
behalf of the owner of the land or in any order of taking, appropriate to preservation of a structure or site 
historically significant for its architecture, archaeology or associations, to forbid or limit any or all (a) 
alterations in exterior or interior features of the structure, (b) changes in appearance or condition of the site, 
(c) uses not historically appropriate, (d) archaeological field investigation without a permit, or (e) other acts or 
uses detrimental to appropriate preservation of the structure or site. Certain projects on properties with a 
preservation restriction require MHC approval. 
 
MGL Ch. 184, Sec. 31-33  http://www.mass.gov/legis/laws/mgl/184-31.htm 
     http://www.mass.gov/legis/laws/mgl/184-32.htm 
     http://www.mass.gov/legis/laws/mgl/184-33.htm 
 
C. 
 

Consultation with Massachusetts Native Americans 

DCR must consult directly with Wampanoag (Gay Head and Mashpee) Tribal Councils and the 
Massachusetts Commission on Indian Affairs (MCIA) for management of the reservation in the Fall River-
Freetown State Forest. DCR must consult with the Wampanoag and Nipmuc Tribal Councils on matters 
affecting each of those tribes. DCR must consult with the MCIA and with other tribal and intertribal councils 
on matters that affect all other tribes. 
 
Executive Order 126 http://www.lawlib.state.ma.us/ExecOrders/eo126.txt 

  

http://www.mass.gov/legis/laws/mgl/38-6.htm�
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http://www.mass.gov/legis/laws/mgl/7-38a.htm/�
http://www.mass.gov/legis/laws/mgl/184-31.htm�
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VI. Resource Management and Planning 

 
A. OCR Program of Inventory and Evaluation 

One of the primary objectives of OCR is to provide an ongoing program of inventory and evaluation of cultural 
resources on DCR property. This first and most critical step in cultural resource management entails 
identifying potentially significant cultural resources and discovering the significance or meaning of each 
resource within a local, statewide, and national context. To this end, OCR shall develop, maintain and oversee the 
use of its own statewide baseline inventory of cultural resources, known as the Cultural Resources Inventory 
(CRI). Information from the CRI shall be available for use by DCR staff, but it shall not be made available to the 
public without approval from the OCR Director, and particularly, the written approval of the State Archaeologist 
for requests of disclosure of archaeological site locations. 
 
In order to recognize highly significant cultural resources, OCR shall identify those that appear to meet the 
criteria for the National Register of Historic Places and, in consultation with MHC, nominate them for listing 
on the National Register. OCR shall initiate and manage the nomination process in consultation with other 
DCR staff and the MHC. 
 
OCR shall expand and update the CRI as necessary to supplement historical background and geographical 
information on currently inventoried cultural resources, add newly discovered cultural resources, and update 
baseline information on cultural resources on properties acquired or disposed by DCR, and provide information 
on newly inventoried cultural resources to the MHC to coordinate with MHC’s Inventory of Historic and 
Archaeological Assets of the Commonwealth.  
 
The CRI shall also be supplemented with other cultural resource-oriented data and publications, such as MHC 
inventory forms, historic structure reports, condition assessments, interpretive materials, maintenance/repair 
records, and archaeological impact studies. 
 
OCR shall provide CRI information to district, regional and facility supervisors with the 
understanding that archaeological site locational information is confidential, not a “public record,” 
and must be secured from inadvertent or unauthorized disclosure or from subsequent disclosure 
without written permission of the State Archaeologist (MGL Ch. 9, Sec 26A and 27C (950 CMR 
70.13(7)). The CRI shall be used by DCR to enable informed 
preservation decisions as part of DCR’s resource planning and management activities, including the 
prioritization of capital projects for stabilization, repair and adaptive reuse. 

 
B. Procedures for Protecting Cultural Resources 

1. Acquisition of Land and Conservation/Preservation Restrictions 
 
OCR staff shall sit on the DCR Lands Committee and provide assistance and input into the protection of 
properties of significance to the state’s cultural heritage through acquisition in fee, conservation restrictions, 
or preservation restrictions. Once an acquisition is complete, the OCR shall determine whether a baseline 
inventory should be undertaken on the property to identify cultural resources. Preservation restrictions must 
be reviewed and approved by MHC prior to DCR acquisition. 
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2. Resource Management Plan Development 
 
OCR staff shall provide technical support toward the Resource Management Planning Program to insure that 
the protection of cultural resources is a core component of Resource Management Plans. Depending on the 
type of DCR facility and the scope of the RMP, this support may range from data collection and 
documentation to property analysis and treatment recommendations.  
 
3.  Project Planning 
 
DCR shall make every effort to protect cultural resources on DCR property. For projects planned at any 
Department level, appropriate Department staff shall consult with OCR to consider potential project impacts 
on cultural resources. Consultation with OCR shall occur as early as possible in the planning process, but no 
later than the 25% design development phase. When a conflict between a project location and its impact on 
cultural resources is identified, cultural resource management strategies shall be brought into consideration to 
determine if the impact to the resource can be avoided, adverse impacts mitigated, or whether additional site 
investigation is necessary. OCR shall initiate and manage those activities that will minimize or mitigate adverse 
impacts to cultural resources. 
 
When necessary, OCR shall conduct a coordinated program of basic and applied research to support planning 
for and management of cultural resources on DCR property. Repairs, rehabilitation, and other preservation 
activities shall follow the guidelines in the Secretary of the Interior’s Standards for the Treatment of Historic 
Properties. Adequate research to support planning and compliance with MHC Review will precede any final 
decisions about the treatment of cultural resources or operational activities which may impact cultural resources. 
 
For each DCR project, a Project Notification Form (PNF), including a project description, a site plan, and 
photographs, shall be provided to OCR. OCR shall forward the PNF to MHC and, where required, local 
historic district commissions. If outside consultants are preparing the PNF, then OCR staff shall be given an 
opportunity to review the draft PNF before it is submitted. The submission of an Environmental Notification 
Form (ENF) under the Massachusetts Environmental Policy Act (MEPA) satisfies MHC notification, and no 
PNF is needed for project undergoing MEPA review. Copies of ENFs shall be provided to OCR. 
 
MHC has a maximum of 30 days to make a Determination of Effect on historic resources or request 
supplemental information in order to make a Determination of Effect. In the event that the MHC makes a 
determination of “no effect” or “no adverse effect” on historic resources, the project may proceed. If MHC 
determines that the proposed project will have an “adverse effect” on historic resources, DCR shall consult 
with MHC to explore options to avoid, minimize, or mitigate the adverse effect. If, after consultation, no 
feasible or prudent alternative exists that would avoid the adverse effect, a Memorandum of Agreement 
between DCR, MHC and any other interested parties is required to resolve the adverse effect and complete 
the consultation process. 
 
Local historic district commission review will vary by municipality. 
 
No physical work for projects shall occur until the review process has been completed with MHC and (if 
applicable) the local historic district commission. 
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4. Emergency Scenarios/Procedures 
 
In the event an unanticipated site of archaeological or cultural significance is encountered during the project 
implementation stage, project work shall be halted and OCR shall be notified. OCR shall initiate the review 
process with MHC and make a recommendation to the Deputy Commissioner of Planning & Engineering 
whether or not to suspend all aspects of project implementation during consultation with MHC.  
 
If human remains are discovered during project implementation, project work shall be halted, the area must be 
secured, the State Police must be notified, and the Medical Examiner (617-267-6767 ext, 176) and the DCR 
staff archaeologist must be contacted to determine if the remains are over 100 years old. No one should touch 
or remove the remains. If the remains are over 100 years old, the State Archaeologist at MHC must be 
notified and will consult with DCR (and the Massachusetts Commission on Indian Affairs if the remains are 
Native American) to avoid or mitigate impacts to the graves. In any such situation, DCR staff shall work with 
OCR to comply with the state’s Unmarked Burial Law. 
 
If DCR must take immediate action to avoid or eliminate an imminent threat to public health or safety or a 
serious and immediate threat to the environment, OCR shall be notified as soon as possible. OCR shall 
attempt to seek prior oral approval of the MHC for the project via telephone if written notice is not 
practicable, provide written notification of the emergency work within ten days, and commence full 
compliance with MHC review requirements within thirty days, under the terms of 950 CMR 71.10. 
 
5.  Day-to-Day Operations 
 
Management of DCR’s property shall be carried out with cultural resource protection in mind. Adverse 
impacts to cultural resources should be avoided and mitigated, where possible, with appropriate protection 
strategies. Cultural resources shall be adequately maintained, following recommended techniques where 
formal guidelines are in place. Cultural resource management decisions should be made with input from 
OCR. 
 
Discovery of artifacts should be reported immediately to OCR, noting the exact location of the find. Be aware 
of sites that may be exposed or threatened by erosion or visitor impacts. Any vandalism, unauthorized 
digging, or removal of artifacts should be reported to the appropriate law enforcement personnel and OCR. 
Archaeological investigations on public lands require a permit from the State Archaeologist at MHC (MGL 
Ch. 9, Sec 26A and 27C (950 CMR 70)). 
 
6.  Lease/Permit Programs 
 
The issuance of leases and permits by DCR for activities involving the physical alteration of a property must 
undergo MHC review with OCR and MHC, as outlined above.  
 
The proposed issuance of DCR permits to investigate archaeological sites shall be reviewed by OCR. OCR 
shall coordinate the issuance of a special use permit with the State Archaeologist at MHC, who must also 
issue a concurrent State Archaeologist permit for any field investigations on DCR property (MGL Ch. 9, Sec 
26A and 27C (950 CMR 70)). 
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7.  Disposition of Real Property 
 
The protection of cultural resources, including the preservation and continued use of significant historic 
buildings and structures, shall be accommodated as part of any disposition of DCR property. Under the State 
Register review regulations (950 CMR 71.05(e)), the transfer or sale of a State Register property without 
adequate conditions or restrictions regarding preservation, maintenance, or use will result in an “adverse 
effect” determination from MHC. DCR must consult with MHC and any interested parties to resolve the 
effect of the proposed transfer or sale of the State Register property. 
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